MpuunHeHne cMepTU N0 HEOCTOPOXKHOCTU. NpaBoBble 0cO6eHHOCTU

lMpu4yuHeHUEe cmepmu Mo HEOCMOPOXHOCMU 8Ciedcmaue HeHAdAeM aue2o UcrnoaHeHUs AUYOM
Cc80OUX npogheccuoHanbHeix o06a3aHHocmeli — 00HO U3 Haubosee 4acmo cosepuiaemMbix
npecmynaeHutl, 30 Komopoe MedOUKU Hecym y20/108HyK0 omgemcmeeHHocMb. O MOM, 8 KAKUX
cAy4aax meOUYyUHCKUe pabomHUKU NpusseKanucb K y20a08HOU omeemcmeeHHOCMU no smoli
cmamee Y20n108H020 Kodeka P®, kKakue owubku e ux Oelicmsusx npuseanu K Maxkum
nocnedcmeusam pacckazsieaem AHmMoHuHa Yynpoea, npogeccop Kageodpbl y207108HO20 Npasa u
KpumuHosoz2uu Bcepocculicko2o 2ocydapcmeeHHo20 yHusepcumema rocmuyuu (PIMA MuHrocma
Poccuu), skcnepm «HayuoHanbHol MeduyuHckol Manamei», 0.10.H., npogeccop.

MpuyMHEHUEe cMmepTU MO HEeOCTOPOXKHOCTU BCNEACTBME HeHaa/erkalero UCNOoAHeHUA
Muyom cBoux npodeccMoHaNbHbIX 06A3aHHOCTe, cornacHo yYactu 2-oii 109 cratbu YK PO,
HaKa3blBaeTCA OrpaHuyeHnem ceBoboapl Ha CPOK A0 Tpex feT, AMbo NpUHYyAUTENbHbIMU
paboTaMu Ha CPOK A0 TPex /IeT C INWEHMEM NpPaBa 3aHUMATb ONpPeaeNeHHble AOKHOCTU UK
3aHMMATbCA OnpeAeneHHOM AeATEeNIbHOCTbIO Ha CPOK A0 Tpex feT uau 6e3 Takosoro, Anbo
NvweHnem cBobobl Ha TOT e CPOK C INLLEHNEM NpPaBa 3aHMMATb ONPeAENEeHHbIE A0NKHOCTU
WAN 3aHUMATbCA ONpPeaeNeHHON AEeATENbHOCTbIO Ha CPOK A0 Tpex NeT nan 6e3 TakoBoro.

3TO OAHO M3 CaMbIX PACMPOCTPAHEHHbIX MPECTYNAeHUM, N0 KOTOPOMY MeOULMNHCKUX
paboTHMKOB NPUBNEKAOT K YroJ0BHOW OTBETCTBEHHOCTU. MeguKM 4acto p[onyckatoT
HapyLeHua, KoTopble NPUBOAAT K HEraTMBHbIM NOCNEACTBUAM AN1A NauneHToB. HeHaanexalee
NCNOZIHEHWE INLLOM CBOUX NPOPECCUOHA/BbHBIX 06A3aHHOCTEN TPAKTYeTCA 3aKOHOM 4,0CTaTOYHO
WwnpoKo. Hanbonee yacto K KBanndbukauum aencrsmin spaden no cratbe 109 yactb 2 YK PO
NPUBOAAT: HEAOCTAaTOYHO NOoNHOe obcnesoBaHME U COOTBETCTBEHHO HEMPABMAbHO BblOpPaHHbIN
METOJ, /NleYeHMUA, HEeBbICOKaA KBaNUPUKAUMM MEeOUUMHCKMX PabOTHUKOB, HapyleHue
CTAaHA4APTOB, MOPALKOB OKasaHMA MEeAMUMHCKOM NOoMOolM, HapyweHune TpeboBaHui
KAMHUYECKMX PEKOMEHAALMMN, HAPYLLUEHME MHbIX MPUKA30B M pacnopsaxkeHmn MuHsgpasa PO.
PaccMmoTpMm Ha KOHKPETHbIX MpUMepax 13 cyaebHOoM NPaKTUKN, Kakue AeNCTBMA MeANLMHCKUX
pabOTHMKOB NPUBOAAT K HACTYNNEHNIO OTBETCTBEHHOCTU MO 3TOM CTaTbe.

HeHapnexkawee ucnonHeHue obasaHHocten. Mpumepbl U3 cyaebHOI NPaAKTUKMK.

MeAanuMHCKMEe PaboOTHUKM MOTYT MOHECTU HaKasaHue no 109-o1 cTaTbe M3-3a HENOHOWM
OAVArHOCTUKK, uTo 6yaeT KBanMPUUMPOBAHHO KaK HEHaA/erKalwee WUCMNoJIHEHUue
oba3aHHOCTe. Tak, B OOAHOM W3 PACCMOTPEHHbIX CyAOM Aes, MaUWeHT nocTynun B
NHPEKUMOHHOE oTaeneHne 6onbHUUDI, C Kanobamn Ha 6onb B 0bnactm xueoTa. 3a Hegento
npebblBaHNA NauMeHTa B OTAENEHUW Neyalwum Bpavyom He 6blna npoBefeHa NOJHaA
anddepeHUnanbHaa AMarHOCTUKA ANA UCKAOYEHUA OCTPOM Xupypruyeckoi natonorun. He
nposegeHo Y3U. He 6blna npoBedeHa KOHCynbTauua Bpada xupypra. [MaumeHT nonyyan
KOHCEepBaTMBHOE /NeyvyeHMe, OCHOBAHHOE Ha Kanobax, xotA emy TpeboBanacb 3KCTpPEHHaA
XUpypruyeckaa nomollb. B ntore 601bHOM CKOHYaNCA OT NOC/AeACTBMA NEPUTOHUTA. B gaHHOM
npumepe HanMuo NPUYUHEHWE CMepPTeNIbHOro Bpeda NO M3-33 HenpaBWbHbIX AENCTBUM
megpaboTHUKa.

Hepeako HeBepHas AMArHOCTMKa CBsi3aHa C HEBbICOKOW KBanuduKaumein. [ocrtaToyHo
4acTo MeauUMHCKME PabOTHMKN NPUBIEKAOTCA K YTOJI0BHOW OTBETCTBEHHOCTM M3-3a TOrO, YTO
NPUHMMAIOT Ha cebAa ¢yHKuUM cneumnanucta 6onee BbICOKOrO ypoBHA. TaK, B O4HOM W3
PacCMOTPEHHbIX CyAOM AeN MeAcecTpa TPaBMNyHKTa 601bHMUpI B3Ana Ha ceba GyHKLUMKM BpaYa
Tpasmatonora. OHa caenana peHTreHorpaduio nauMeHTy, MNOCTyNMBLIEMY C TPaBMaMy,
CBA3aHHbIMM C NAAEHUEM C BbICOTbI 2 3TaxKa. MpoaHann3mMpoBana CHUMKMK, U NPULA K BbIBOAY O
HeuenecoobpasHOCTU rocnUTanMsaumm, He coobwms o noctynuswem 6ONbHOM AEXKYPHOMY



Bpayy, HanpaBuna 60ONbHOrO Ha ambynatopHoe neyeHue. [lauMeHT CKOH4Yanca oT
TpaBMaTUYECKOro WoKa. Meacectpa ocyxaeHa no Yactm 2 ctatbn 109 YK PO,

Hepeako npobnembl ¢ ANMArHOCTMKOM BO3HMKAIOT, KOrAa PYKOBOAUTENN MeAULMUHCKUX
OopraHusaumii B pernMoHax HapywawT npukas MuHUcTepcTBa 34paBoOXpaHeHusa 06
YyTBEpPXKAeHUN KBAaNMPUKALUOHHDBIX TPpeboBaHUI K MegULUHCKUM U dapMaLeBTUYECKUM
paboTHUKam c BbicluMM 06pa3oBaHMEM NO HaNpPaB/JeHUIO NOATOTOBKU 34PAaBOOXPAHEHUA U
MeAULMNHCKOWN HayKN. B ueHTpanbHOM paioHHOM 60/1bHMLE O4HOIO M3 PErMOHOB 3aBeAYOLUM
MHPEKLUMOHHbIM OTAeneHMem Obla Ha3HayeH TrpaXKAaHWH, He UWMEeLWUit cneuranbHoM
NoAroToBKM Mo AaHHOMy npoduato, a obyyaBwuiica B oOpAuHaType MO HamnpaBieHUto
aHecTe3MosorMa M peaHMmaTonorns. HepgoctatouyHasa npodeccuoHasbHas MOAroTOBKa He
Nno3Bo/aM/iIa eMy MPaBUIbHO MOCTaBUTb AMArHo3 pebeHKy, AO0CTaB/feHHOMY B MHpEKUWOHHOoe
oTAeNieHNe, Ha3HauynTb afleKBaTHOE TAXECTU 3abosieBaHUA JieyeHMe U u3bexkaTb S1eTaNbHOMO
ncxoaa.

HeHapgnexallee MCnosiHEHNE NMLOM CBOUX NPodeccMoHabHbix 06s3aHHOCTEN B chepe
3/1paBOOXPAHEHMA TMPOABAAETCA TaKXKe W B HapyWeHuAX Npu nNpoBeAeHUU seyebHbIX
meponpuatuii. B ogHom M3 cnyyaeB B cTauuoHap nocTynua 60AbHOM C NPOHMKAKOLWMM
paHeHWeM rpyaHon KNeTkn. Xmpypr, He nposen 06sa3aTeNbHOM pPeBU3NK BCEro PaHEeBOro KaHana
C UeNblo BbISIBNEHUS UCTOYHUKOB KPOBOTEYEHUA M MPOBEAEHMA aKTUBHOM MeAMKAaMEHTO3HOM
Tepanuu B yCNoBUAX cTaunoHapa. OH npoBen nepBuYHyt 06paboTKy paHbl C HA/IOXKEHMEM LUBOB
Ha KOy, HO OTKasan MauMeHTy B roCnuUTanmnsaummn, oTnpaBmMB ero Ha ambynatopHoe neyeHue
OOMOM, rae M Hactynuna cMepTb NauMeHTa. B gaHHOM c/iydyae BMHOBHMKOM Byaer AOKTOp,
KOTOPbIN OKa3an HeobxoAMMyo NauueHTy NOMOLb B HEMOJIHOM 0bbeme B BUAY HEA0O0LEHKM
TAXKECTU COCTOAHMA NaLMeHTa.

Ewe oaHMM npoaABfeHMEM HeHaA/eXKallero BbINONHEHMA CBOMX MNPOGECCUOHAsbHbIX
06A3aHHOCTEN ABNAAETCA HaApyWeHMe MeAMUMHCKMM pPaboTHMKOM CTAaHAAPTOB OKa3aHUA
MeAULMHCKOW NOMOLM. YUYACTKOBbLIM Bpay neamaTp He B MOJIHOM Mepe UCMONHUAA CTaH4apT
OKasaHMAa MeAMUMHCKOM nomowm 6oabHOMY OCTpbIM  OpoHXMTOM. He HasHauuna
NPOTUBOACTMATUYECKME CPEeACTBA MNAUMEHTY C  AblXaTeNbHOW HeAOoCTaTOYHOCTbIO, He
npegnpuHana mepbl 41a ero rocnuTanmsauum B TedeHune 10 gHel, xoTa Habaogana yxyaweHue
ero coctoaHuA. Mo cnosam Bpaya, OT roCNMTAZIN3aLLMM OTKA3biBaslacb Mama pebeHKa, HO 3To
0bCTOATENBCTBO [AOKYMEHTA/IbHOTO MNOATBEPXKAEHUA HE Halio, U OonpaBAaHMA Bpada He
BO3bIME/IN AENCTBUA, — OHA Oblna MpuBAEYEHA K YroJIOBHOM OTBETCTBEHHOCTUM. B gaHHOM
NpPMMepe o4YeHb BakKeH (GaKT OTKasa NauMeHTa OT MeAULMHCKOW MOMOLLM, KOTOPbIA He 6bin
npaBuAbHO opopmaeH. MauMeHT MOKET OKa3aTbCA OT SIeYEHUA UM MPEKPaATUTb ero B toboi
MOMEHT, KOrZla COMTET 3TO HYXKHbiM. OTKa3 OT MeAULMHCKOA NOMOLLM AO0NXKEH COAEPHKATLCA B
ambynaTopHOM KapTe nauueHTa, AMbo B uctopum ero 6onesHu. MoanucbiBaTb OTKas oOT
MEeAMULMHCKOM MOMOLLM OONKEH Bpay, a NpU OnpefesieHHbIX YCNOBUAX YNeHbl CneunanbHo
CO34aHHOM MEeAMULMHCKOM KOMUCCUN.

HeHapne)Kawmm UCNONIHEHUEM [JOMXKHOCTHbIX o06s3aHHOcTeir 6yayT npusHaHbI
AeinctBua meapaboTHMKA, KOTOpble YAacTUHHO MAM MOJIHOCTbIO He ByAayT COOTBETCTBOBATbL
YCTQHOB/IEHHbIM NPaBUIaM A0/I}KHOCTHOM MHCTPYKLUMUKU. Bpay aHecTe3anonor 6bin ocyKaeH 3a
TO, YTO, NPOBOAA ANUAYPAJSIbHYIO aHECTe3M0 B NEPBOM Neproae POLAOB, MOKUHYA Npespoa0BYHO
nanaty, octaBun 6onbHyto 6e3 HabaoaeHMA, 4TO He NO3BO/INNO CBOEBPEMEHHO YCTaHOBUTb U
CKOPPEKTMPOBATb BO3HMKLUME TEeMOAMHAMMUYECKME OTKJAOHEHUA. B cBA3M C oTcyTcTBMEM
HabnoaeHMA pasBUTME OCNOXKHEHUW BblN0 ANMArHOCTMPOBAHO HECBOEBPEMEHHO — Ha CTaauM
KAMHMYECKOM cmepTu. MNpeaoTBpaTUTb HEraTUBHbIE MOC/NEACTBUA, HECMOTPA Ha NPOBEAEHHbIE
peaHMMaLUMOHHbIE MEPONPUATUSA, HE YAaN0Ch.

MeanumMHCKMe paboTHMKM HepeaKo HapylwaloT K/AMHUMYECKUX peKomMeHJauuu u
NPOTOKO/Ibl /IEYEHUA, UTO TaKXKe ABNAETCA HEHaA1eXKalMM UCNONTHEHNEM CBOMX 0653aHHOCTEN.



Hanpumep, Bpay akywep B HapyweHne 6a30BOro NPOTOKONA BEAEHUA POAOB U KAUHUYECKUX
pekoMeHZauuii No OKas3aHWUI MeAMLUMHCKOW MNOMOLLM NpU  OAHONNOAHbLIX podax npu
3aTbI/IOYHOM MNpPENeXKaHMM He OPraHM30Baa U He OCYLLECTBNAN HabatoaeHNe 33 POXKEHNULEN, He
ydyen ¢akTopbl pUCKa Pa3BUTUS aKyLlepcKon natonoruu. MpuMeHUn poaoCTUMYNPYIOLLYHO
Tepanui HEeCBOEBPEMEHHO W MNpoBOAM/I ee BeccUCTeMHO, YTO MpuUBENo K rmbenn nnopa.
KAnHUMYeCcKne pekomeHdauuu npeanonaravn WMHyl MEeTOAMKY nNpuHATMA pogoBs. [lpu
paccnegoBaHUM Oena, Bpad 3asBWUJI, UYTO KAMHUYECKME PEeKOMEeHAauuMu OH He CMOoTpen u
cuuTaeT Ux HeobA3aTeNbHbIMM ANA UCNONHEHUA. TaKkoe Cy)KAeHMe B KOpHe OWMubOo4YHO.
M3meHeHMAa 3aKOHOAATENbCTBA CAENAaAM  KAMHUYECKUE pPeKOMeHAauuuM NpPaKTUYecKu
HOPMATUBHbIM AOKYMEHTOM, 06A3aTeNbHbIM K UCNONHEHUI0. I ecnn Ux UrHopuposaTb, TO
BO3MOXEH POCT YMCNa MeAUKOB, KOTopble ByayT NpuBIEKaTbCA K YTOJI0BHON OTBETCTBEHHOCTM B
CBA3M C UX HecoboaeHnem.

B pase yronosHbIX Ae B KayecTse rpybbix HapyLleHnin npodeccMoHasibHbiX 06A3aHHOCTEN
cnefoBaTeNM yKasann Takue AeNCTBUS MeAMUMHCKOro MepcoHana, Kak He AoBeAeHue Ao
nauymeHTa wuHpopmauum 06 UHbIX MeToAax JiedyeHusa, 6onee 3PPEKTUBHbIX, MeHee
TPaBMaTMUHbIX. B BUHY Bpauyam MOKeT BbITb TaKXKe NoCTaBNeHO OTCYTCTBUE He06XoaMMbIX ANA
nNauueHTa KOHCYIbTau M Y3KUX CneLuanmncTos.

Takmm o06pasom HeHagnekallee WCNOoJAHEeHWE /NMLOM CBOMX MPOdEeccMOoHaNbHbIX
0653aHHOCTEN, KaK NPU3HaK NPecTynaeHuns, NpeaycMoTPEHHOro YacTbio 2 cTaTbk 109, cBA3aH C
HapyLWeHMAMM HOPMATUBHbIX aKTOB, KOTOpble AENCTBYIOT, PeryimpytoT chepy meamnuMHCKOM
[eATeNbHOCTM, C  WUFHOPUPOBAHMEM  NpeanucaHuii  OO/BKHOCTHbIX — MHCTPYKUMWA, C
UFHOPUPOBAHNEM  KAMHWYECKMX  peKOMeHAauuih, a BO  MHOIMX Caydasx WU C
HenpodeccMoHann3Mom MmeauUMHCKMX paboTHUKOB.

OTBeTcTBeHHOCTb. MpAMas NnpUYNHHAA CBA3b.

CmepTb naumMeHTa OTHIOAb He Bceraa ABNAETCA BWHOM Jievawero Bpaya. [ns
KBaMbMKaUUM AENCTBMN MeAULNHCKNX PaboTHUKOB No YacTn BTopoi ctatbn 109 YK PP un no
yactm 2 ctatbn 118 YK PP TpebyeTcs ycTaHOBNEHUE NPAMOMN MPUUUHHOMN CBA3U MeXKAy
AONYLWEeHHbIMU HAaPYLWEHUAMMU U HACTYNUBLUMMMU NOCNEACTBUAMM B BUAE CMEPTU UNIU TAXKKOTO
Bpeaa 3aoposbA. CyanebHas npakTMKa He Bceraa OAHO3HAYHO OLEHMBAET Ha/Jn4yme TaKoM
NPUYUHHOM CBA3W, HECMOTPSA HA MNO3MUMIO CcyaebHO-MeaMUMHCKMX 3KcnepToB. BbiBOAb!
3KCMepToB He npeaonpeaensAT KBanuduKaumio NpecTynneHus, XoTa ABNAoTcA, 6e3ycnoBHO,
KpalHe BaXHbIMW ANA MPAaBOBOM OUEHKM AOMNYLWEHHbIX MeAUUMHCKMMKU paboTHMKamu
HapylweHui. Tem He meHee, BONPOC O Ha/IMMUU MU OTCYTCTBUM MPUUYUHHOM CBA3U MEXKAY
AEeUCTBUAMU MEAMULMHCKOTO paboTHMKA M HACTyNUBLUMMWU HEraTMBHbIMU NOCNEACTBUAMM
peluaeTca cyaom, a He IKcnepTamm.

B cynebHOM NpakTMKe MMEITCA Cayvam, Korga cys nepecmaTpuBaeT peleHna 0 Haanumm
NPAMOM MPUYMHHOWN CBA3N MeXKAy AEUCTBMAMM Bpayerl U HACTyNMBLUMMMK nocneactsmamu. B
OAHOM WX YrONOBHbIX AN aKywep Aonyctun aedekT OKasaHMA MeLULUMHCKOM MOMOLLM,
HecBOeBpPEeMEeHHO HayaB POAOCTUMYINPYIOLLYIO TePANUIO, YTO ABUIOCH YCI0BMEM O/1A PA3BUTUA
OTC/NIOMKKM nnaueHTbl. OaHaKo, nocne OTXo4a Yy NAUMEHTKM OKONOMNOAHbIX BOA, OHA M3-NOA
HabntooeHnA akywepa Bblbbina M Hbina nepeseseHa B pogo0BOe OTAeNeHME Noa HabaogeHue
OEeXXYpHOro Bpaya. [exypHbii Bpay Npu OTCYTCTBMU B TeyeHue 4 4acoB HOPMANbHON POAOBOM
OeATenbHoCTM, oTcyTcTBMA 3ddeKTa OoT [eNCTBUMA BBEAEHHbIX MNpenapaTtoB, He npoBesna
CBOEBPEMEHHO OMNEepaumIo KecapeBo CevyeHue, NPUHAB pelleHne O BeAeHUMM poaos Ha ¢oHe
aNuMAaypanbHOM aHecTe3uu, YTO He [aN0 pe3ynbTaTtoB. B npouecce 3ano3ganoi onepauum
KecapeBO CevyeHus, He oueHnna 06beMbl U TeMMbl KPOBONOTEPU, NPEANPUHAB HEeadeKBaATHbIE
Mepbl A1 OCTAHOBKMN KPOBOTEYEHMUA.



M3HavanbHO cya npuwen K BbiBOAY, YTO AeNCTBMA 06OMX MeaMKOB MPUBEAU K CMEpPTU
POXKEHULbI M N1043, U OLLEHWN AACTBUA KaXKA0ro n3 HMx no yactu 2 ctaton 109 YK P®. OgHako,
B aNeNNAUMOHHOM MHCTAHLUMM CAENAIN UHOM BbIBOA, YKa3aBs, YTO CMepTb MaLMEHTKM U Ni0A4a
HaxoauTCcA B MPAMOM NPUYUHHOM CBA3M C AEUCTBMAMM [LEKYPHOro Bpaya, a HapyleHwus,
COBEpLIEHHbIE aKyLIEePOM He HaxoAAaTcA B MPAMOM MPUYMHHOM CBA3M C HACTYNMUBLUIMMM
nocneacTBMAMM, XOTA W CO3[3/AWN YCNOBUA ONA TaKoW Tpareauun. Korpa He yctaHoBneHa
NPUYMUHHO-CNEACTBEHHAA CBA3b, K OTBETCTBEHHOCTM No 3Toi ctatbe YK P® Bpau 6bitb
npuBAeYEH He MOXKeT.

Henb3a HepmooueHWBaTb OMACHOCTb 3TOr0 npectynaeHua. [nAa npepoTBpalLeHuA
BO3HWKHOBEHWSA TaKMX CUTYaLM MeaUKaM CTOUT YETKO BbIMOHATb AONKHOCTHbIE MHCTPYKLUM,
cnefoBaTb KAMHUYECKMM PEeKOMEeHZAUMAM W MPOTOKO/MAaM JleYeHUA, a TaKkKe MNOCTOAHHO
NoBbILWAaTb CBOM NPOPECCMOHANbHbIN YPOBEHD,

Mamepuan noocomosnen 6 pamkax epanma npezudenma Poccuiickoii @edepayuu,
npedocmagnenHvblm PoHOOM Npe3udeHmcKux 2panmos (6 coomeemcmeuu ¢ Yxazom
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