MpodunakTnka Koppynuum

OmeemcmeeHHOCMb  MeOUUUHCKUX pPaboOMmHUKO8 30 KOPPYrnUUOHHbIe npecmyrnneHus e
30pasooxpaHeHuU

B nocnedHue 200bl 2ocydapcmeo MpuHUMaem aKmusHole Mepsl 048 npomusgodelicmeus
Koppynuyuu, 8 mom 4ucse u 8 cghepe 30pasooxpaHeHuUA. B npakmuke Hepedko ecmpeyaromcs
cAyyau npussedyeHus MeOUUUHCKUX pabomHUKO8 K yeos108HOU omeemcmeeHHocmu 3d
npecmynneHus ¢ KoppynyuoHHol cocmasastoweli. O HeKomopbix 8UOAX KOPPYNUUOHHbLIX
HapyweHul, Komopble Haubosee 4Yacmo ecmpeyaromcad 8 MEOUYUHCKUX YyYperOeHusx,
pacckassieaem Hukuma UeaHoes, 3aeedyrowiuli kagedpoli y20n108HO20 Npasa U KpUMUHOA02UU
Bcepocculickozo eocydapcmeeHHo20 yHusepcumema tocmuyuu (PMA MuHiocma Poccuu), 0.10.H.,
npogpeccop, 3acayrceHHoIl ropucm PO,

Koppynuusa c TOYKM 3peHnA 3aKoHa

3a KOppynuUMOHHbIe AEeAHMA B YrOIOBHOM 3aKOHOZATeNbCTBE NpeayCMOTpeHa ropasgo
bonee cepbesHaA OTBETCTBEHHOCTb, 4YeM 33 MpaBoOHapylweHua 6e3 KoppynuMOHHOM
COCTaBNAIOWEN, TaK KaK AEAHMA B KOTOPbIX €CTb KOPPYMUMOHHblE HAPYLIEHWA, CYMTAOTCA
Hanbonee onacHbIMMU.

depepanbHbit 3akoH N 273-®3 «O npoTUBOAEACTBUM KOoppynuuu» onpepenset
KOppynuuio, NnyTem nepevyncieHUs onpepeneHHbIX NPecTynHbiX aeAHUn: 3noynotpebneHue
CNyKebHbIM NONOXKEHNEM, Aa4a B3ATKU, NONyYEHUE B3ATKM, 3/10ynoTpebeHne NoIHOMOUYUAMMU,
KOMMeEpPYECKMIA NoaKkyn nMbo MHOEe He3aKOHHOEe MCMOo/ib30BaHue GU3NYECKMM NLOM CBOEro
DONKHOCTHOTO NONOXKEHUA BOMPEKN 3aKOHHbIM MHTepecam obLLeCTBA M rocy4apcTBa B Lenax
No/sy4yeHUA Bbirogbl B BUAE AeHer, LeHHOCTEN, MHOrO MMYLLLECTBA UK YCAYT MMYLLLECTBEHHOIO
XapaKTepa, MHbIX MMYLLECTBEHHbIX NpaB Ana ceba mam ana Tpetbux aAuy AMbo HesaKoHHoe
npeaocTaBieHMe TaKoM BbIroApbl YKazaHHOMY ULy APYTMMU GUINYECKUMN NTULLAMM.

B 3aKoHe 0ogHOBpPeMeHHO ynoTpebnatoTca ABa BaKHENLMX TEPMUHA, HeEOBXoaMMbIX ANA
NPaBoONPUMEHUTENIbHOM MPAKTUKM — 3TO 3n0ynoTpebneHue cnyKebHbIM NONOXKEHUEM M
He3aKOHHOe WCNOo/b30BaHME J/IMLLIOM CBOEro [AOJ/IXKHOCTHOrO nosoXeHuAa. CnyxebHole
nosHOMoOYMA Bonee WUPOKU, YEM AOMKHOCTHblE. [JONKHOCTHbIE MOAHOMOYUA MOTYT ObiTb
NPUCYLLY TONIbKO AOJ/IXKHOCTHOMY /1ML, a CNyKebHble — Nt0boMy /1nLy, KOTOPOE BbINOHAET CBOM
npodeccnoHanbHble ¢GYHKUMW, K HUM OTHOCMTCA BCE, YTO BXOAWUT B MNPOdecCMOoHasbHble
06a3aHHOCTM cybbeKTa.

MomMmo 3TOro 3aKoHa, cyuwecTByeT YKasaHue [eHepanbHOW npokypaTypbl PO 1 MB/
Poccum Ne 65/11/1 «O BBeaeHuM B p[eACTBME MNepeuvHel cTateid YronoBHOro Koaekca
Poccuiickon ®epepaymm, ucnosbsyembix npu GopMUPOBaHMUN CTAaTUCTUUECKON OTUETHOCTUY,
roe B nepeyHe No23 nepeuynmcneHbl NPecTynieHUMA KOPPYMNUWMOHHOW HANpPaBAEHHOCTH, C
YKa3aHMeM KOHKPETHbIX NapaMeTpoB KOPPYNLMOHHbIX NPEeCcTynaeHUN.

TaKk, nepBblit KpUTEPUI KOPPYNLMOHHDbIX NPECTYyNNeHUA — Hanuuue HapNeXallero
cybbekta. CybbeKTamn TaKux NpecTynneHMin NpUsHaloTCA A0MKHOCTHbIe /Mua T.e. Avua,
KOoTopble obnapaer AAMUHUCTPATUBHO-XO3ANCTBEHHbIMMU, OpraHu3auMoHHO-
pacnopAguTeNbHbIMMU UAW BAACTHBIMU MNOJIHOMOYMAMM, a TaKXKe /NLA, BbINOJHAOWME
ynpasaeHyYeckme GpyHKLNUN B KOMMEPYECKMX OPraHU3aLLmaX.

BbinosHeHWe opraHM3auMOHHO-PaCcNoOPAAUTENbHBIX GYHKLMI CBA3AHO C PYKOBOACTBOM
KONNEKTUBOM, PaCCTaHOBKOM W NoabopoOM KagpoB, OpraHu3aunen Tpyaa WM CAyXKObl



NOAYMHEHHbIX, NOAAEPNKAHMEM AUCLMUMANHBI, MPUMEHEHMEM MEP NOOLLPEHUA U HANOXKEHUA
OMCUMNMHAPHbIX B3bICKaHMM U T.N. Hanpumep, B chepe 34paBOOXpaHEHMA OPraHM3aLMOHHO-
pacnopaguTenpHble GYHKLUMW  WUCMONHAKOT [/1aBHbIA Bpad, 3amMecTuTe/lb PYKOBOAUTENS
MeOMULMHCKOM OpraHn3aumnm, 3aBeayowmin oTaeneHneM 1 T.0.

Ona  aAMUHUCTPATUBHO-XO3AMCTBEHHbIX QYHKUMIA T[NaBHbIMKM NPU3HAKAMKU  ABAAIOTCA
ynpasieHWe 1 PacnopArKeHNne MMYLLECTBOM U AEHEXHbIMU CPeaCTBaMU, MPUHATUE PEeLLEHNI O
HauyucneHnn 3apaboTHOM nNNaTbl, NPEMUN, OCYLLECTBNIEHME KOHTPONA 33 [ABUXKEHUEM
MaTepuanbHbIX LEHHOCTEN U T.M..

Taknm 06pasom, Korga MeanuUMHCKUI pabOTHUK BbINOIHAET CBOM NpodeccroHasibHble
06533aHHOCTU .T. €. NeunT, onepupyeT, obcnenyeT U T.M. OH He ABAAETCA AOKHOCTHBIM TULLOM.
BmecTe c Tem, ecim Ha Bpaya BO3NOXKEHO UCMOJIHEHWE OPraHU3aLMOHHO-PACNOPAANTENbHbIX
WA aAMUHUCTPATUBHO-XO3AUCTBEHHbIX (YHKUWMI, TO Ha 3TOT Nepuos OH CYUTaeTcs
OO/MKHOCTHBIM, HanNpuMmep, Bpay NpM Bblgaye /NCTKA HETPy[0CnoCoO6HOCTH, CNpaBKM O
COCTOAHUM 340pOBbA 0ONafaeT OpraHM3auMOHHO-PACNOPAAUTENIbHBIMU MONHOMOYUAMU U
MOKET NPUB/IEKATbCA K OTBETCTBEHHOCTM MO KOPPYNUMOHHbBIM NPECTYNNEeHUAM.

BTopoii HeobxoaMMbIt KpUTEPUA NPECTYNNEHUN KOPPYNUMOHHON HanpaBAEHHOCTU —
CBA3b AEeAHUA CO CNYXKebHbIMm nonoXeHuem cybbeKTa, MHbIMKM CAOBaMM, 310ynoTpebnerHne
nosIHOMOYMAMK. Hanpumep, BbINMCKA INCTKA O HETPYA0CNOCOOHOCTU 3a BO3HArPaXKAEHWE, UK
yKasaHue rN1aBHOro Bpaya NOAYMHEHHOMY BbINWCATb TaKyto cnpaBky 6e3 ocHoBaHui. Ecnu
CyOBbEKT MCNONb3YET BO3MOXKHOCTU CBOEIO MOJIOXKEHUSA, TO OH ByAeT HeCTU OTBETCTBEHHOCTb 33
KOPPYNUWOHHbIE NPecTynaeHus.

TpeTtuit npusHak — o6a3aTeNbHOE Hanumne y cybbeKTa KopbiCTHOro motusa. KopbICTHbIM
MOTMB 3aK/OYaeTCcA B TOM, YTO CyObeKT nonyyaer 3a CBOKO AeATeNbHOCTb M34Yy — AEHbIU,
YCNYIr1, PEMOHT KBApTMPbI U T.N.

YeTBEpTbIM KPUTEPUIA KOPPYNLLMOHHOIO NpecTynieHns —obasarenbHoe HannuymMe NPAMOro
yMbicna. HeoCTOpOXKHOCTb NPU COBEPLUEHUN KOPPYMNLMOHHOFO MPECTYNNEHUA UCKAOYeHa. B
YyroJIOBHOM NpaBe BCe AesiHMUA MOryT OblTb cOBepLUEHbI NGO YMbIWAEHHO, IMBO HEOCTOPOKHO.
Mpyn nNpAMOM ymbicie CyObEKT OCO3HAET HEraTMBHYH CYWHOCTb AEAHUA M KenaeT ero
COBEPLMUTD.

Takum o06pasom, K NpecTynseHMAM KOPPYNUMOHHOM HaNpaBAE€HHOCTU OTHOCATCA
NPOTMBOMNpPABHbIE AEAHMA, UMEIOLLME BCE NEePEeYNCIEHHbIE BbILE NMPU3HAKM.

B3AaTka 1 moLIEeHHWYeCcTBO

Hanbonee pacnpoctpaHeHHON GOPMOW KOppynuUU B MEOMULMHCKUX OPraHu3auuax ABAAEeTCA
B3ATOYHNYECTBO. B cdepe 34paBoOXpaHeHMA CybbeKTamu B3ATOYHMYECTBA  BbICTyMNatoT
WUCKIIOYNTENIbHO AO/IKHOCTHbIE Anua. MNonyyeHune B3aTKM KBannduuympyetca no ct. 290 YK PO. A
nogpasymeBaeT AeWUCTBMA [OO/MKHOCTHbIX /WL, HAnpaBJeHHble Ha 3aBeAOMO He3aKOHHOoe
noslyyeHve MaTepuanbHOro BO3HarpaxgeHua 3a cBoe cnykebHoe nosegeHWe MAWM B CBA3U C
3aHMMaAEeMOoM UMM AO/IKHOCTbIO. B3ATKa MoXKeT 6bITb MOy4eHa AOMKHOCTHbIM IMLOM B BUAE
AeHer, UueHHbIx 6ymar, WMHOro uMyLllecTBa WAWM B BUAE HE3AKOHHbIX OKa3aHWW ycnyr
UMYLLECTBEHHOrO XapaKTepa, npefocTaBfeHUA UHbIX MMYLLEeCTBEHHbIX MpaB 3a coBepLlueHue
Aevicteui (6e3aenictemA) B N0Nb3y B3ATKOAATENA UM NPEACTaBAAEMbIX UM nL. MpaKTukyowme
BpauM Haubosee 4YacTo MPMBAEKAOTCA K OTBETCTBEHHOCTM 33 MOJlydYeHWe B3ATKM 33
BbIMUCbIBAHWE «JINMOBbIX» CMPABOK O HETPYAOCNOCOOHOCTU MAM [LOKYMEHTOB O NPU3HAHUMU
cybbeKkTa MHBAaNMAOM.



BaHO OT/AMYaTb B3ATKY OT APYrux MNoAHoweHWn. Hanpumep, nogHoWeHMe Bpady 3a
YOAUHYIO Onepauumio He SABAAETCA B3ATKOM, TaK KaK ONepupylowmMii Bpay He ABAAETCS
AOKHOCTHBIM /IULLOM W MOJIyYaeT M3y He 3a aAMUHUCTPATUBHbIE AENCTBUA, KOTOPble MOTYT
BXOOUTb B €ro MOJHOMOYMSA, @ TONbKO 3a Te npodeccroHanbHble ¢YHKUUWU, KOTOPblE OH
NCcnosiHMA. B AaHHOM cnydyae Bpay He MOXKeT BbiTb MPMB/EYEH K YrO/IOBHON OTBETCTBEHHOCTU 33
KOppPynuMOHHOEe npecTyniaeHue. XoTa Npu 3TOM, B paMKax Yro/JIoBHOW OTBETCTBEHHOCTWU 3a
noao6Hble NOAHOLWEHMA MOXKET NPUMeHATbCA cTaTba 159 YK PO «MolweHHUYecTBO» B Tex
cnyyasx, Korga ectb obmaH nauueHTa, T.e. ecAnM MeAuK BBEeN nauueHTa B 3abayxaeHue
OTHOCUTE/NIbHO C/I0XKHOCTM BbINONIHEHMA ONepaLmm, BO3SMOKHOCTU UCNO/Nb30BaTb «YHUKA/NbHOEY
AoporocTosilee obopyaoBaHMe, HEOHXOAUMOCTU AJIUTENIBHOTO OXWMAAHWA KBOTbl M T.M. U
nofiydnn M3ay Ha 3a ee MpoBedeHMe, TO OH MOXeT 6biTb nNpuBAEYEH K YroNOBHOM
OTBETCTBEHHOCTU 33 MOLLIEHHNYECTBO.

He3akoHHOe pacnpeaeneHune KBoT

KBOTbI Ha /leyeHMe BbIAAIOTCA B TEX CyYanX, Koraa nevyeHue duHaHcmpyeTcs 3 brogrkeTa
cybbveKkta PO. Ecnm HeT OCHOBaHUIM ANA NONYYEHUA KBOTbI, HO ee 0GOPMAAIOT — 3TO ABNAETCA
OCHOBaHMeM JnA MNpuUBAEYEHUA K OTBETCTBEHHOCTM 33 KOpPpPYNuUUOHHOEe npecTynieHue
OO/MKHOCTHOTO NMUa, KoTopoe opopMMAO AAHHYHO KBOTY WM OKas3blBano JaBleHWEe Ha
BpayebHyto Komuccuio ana ee opopmaeHums.

B gaHHOM cnyyae moryt 6biTb npumeHumbl aBe ctatbM YK — cratba 290 YK PO
«MNonyyeHne B3AaTKM» U cratba 285 VYK P® «3noynotpebneHue p[ONKHOCTHbIMU
nosHomouuammn». Mo ctaTbe «lonyyeHne B3ATKU» MeAUUMHCKUIA pabOTHMK ByaeT NpuUBAEYEH K
OTBETCTBEHHOCTW, ecnn obopmaeHMe KBOTbl 0OYCNOBNEHO MOJyYEHMEM M3HAYANBLHOW M3Abl.
Onsa kBanuduKaumm npectynieHma no cratbe 285 YK PO «3noynotpebnieHne A0NKHOCTHbIMMU
NOTHOMOYMAMM» TOXKE HEOOBXOAMM KOPbLICTHbIN WUAM NNYHBIA MOTMB, HO OH MOXKeT ObiTb
BblPa’KeH B MHbIX acnekTax, Hanpumep, NOBbILWEHME B AOMKHOCTU 3@ BbIMUCKY HE3AKOHHOM
KBOTbI.

PapoBoi Bpay MOXeT 6biTb NpMB/AEYEH KaK COY4YaCTHMK NPecTynaeHusa, ecaum OH
HaxoauTCA B CroBope C YMHOBHMKaMM AenaptameHta MwuH3gpasa v npu obcnesosBaHum
naumeHTa Bbinucan GpanbcuMUMpPOBaHHbIE AOKYMEHTbI, HE0bXxoauMble AR NONYYEHUA KBOTbI.
Ecnm Bpay He MMen HUKAKUX KOPbICTHbIX NOby:KaeHWM, He Obla B CroBOpe, TO OH He HeceT
OTBETCTBEHHOCTU

MoAapKu 1 NOXXepPTBOBaHMA — KOPPYNUUA WU HET?

B rpaxkaaHCKOM npaBse cyLLecTByeT MHCTUTYT fapeHua. [lapeHne —3To pa3sHOBUAHOCTb AOrOBOpa,
6narogaps KOTOpOMY OAHa CTopoHa 6e3BO3Me34HO MepegaeT ApPYro CTOpoHe nbo
nmywiectso, MbO MHble UEHHOCTU, Anbo npepnaraeT BbINOAHUTL Kakyw-1mbo paboty
6ecnnatHo. CtaTtba 575 MparKAaHCKOro KOAEKCa COAEPKUT OnpeaeNieHHble 3anpeTbl Ha JapeHue.
B yacTHocTU, pabOTHNKAM MEANLMHCKMX OPraHN3aLmMii HeNb3A MPUHUMATL NOAAPKM OT rpaXaaH,
HaxXoAALMXCA Y HUX HA SIeYEHMM, 33 UCKNOYEHNEM OBbIYHbBIX NOAAPKOB, CTOMMOCTb KOTOPbIX He
npesbiliaeT Tpex TbicAy py6nei. Takme obpasom, cornacHo K P®D, noaapok spauyy or
6naropapHoro nauymeHTa, NnpMemaem, ecim ero CTOoMMOCTb He npeBbiwwaet 3 Tbic. pybnen.
Kpome cymmbl, ecTb 1 gpyrue orpaHnveHns Ha gapeHue. B TK PO yka3aHo, 4TO 370 AOMKHbI
6bITb 06bluHbIe NoAapKu. ObObIYHbBIM NOAAPOK ONpenensaeTcs He TONbKO ero CTOMMOCTbO (He



bonee 3 Tbic. pybnen), HO W TPAZULUOHHOCTbIO 06CTaHOBKU. OO6bIYHBLIA NOAAPOK
npenogHocuTCA Ha tobuaen, AeHb pPoOXAEHMA M T.N. TaKoBa MPAKTUKA MOHUMAHMUA
NpaBonNpUMeHNUTANAMN 06bIMHOCTM NoAapKa.

Nommmo papeHmns, B parkaaHCKOM KOAEKCe COAEPKMUTCA NOHATUE NoXepTsoBaHue. 1o
ctaTbe 582 K PO. MoxepTBOBaHMEM NPU3HaeTCA AapeHue Belwm uam npasa B obenonesHbix
uenax. B oTavume oT AapeHMa, NOXKepTBOBaHME BO3MOXKHO Ha nwbyio cymmy. CyTb
MoXepTBOBAHMA COCTOMT B TOM, YTO KepTBOBaTeNb 0OycNOBAMBAET MOXKEepPTBOBAHUA
onpeaeneHHbIMU 06CTOATENbCTBAMU. Hanpumep, NOXKepTBOBaHWE Ha 3aKyNKy MeaULMHCKOro
0b60pyn0BaHMA, Ha NOKYMKY OAHOPA30BbIX NEPYATOK U T.M... YCNOBUA NOXKEPTBOBAHUA MOTYT
6bITb N106bIMU, HO OHM 06A3aTeNIbHbI A0/MKHbI 6bITb YKa3aHbl. }KepTBOBaTE/lb MOXKET NPU3HATbL
NoXepTBOBaHME HEAEUCTBUTENIbHbIM, €CNM YCNO0BUA MOMKEPTBOBAHUS HE BbINOHAOTCA, HO
MOXET N He NO0Nb30BaTbCA 3TUM NPABOM.

Echiv  megMUMHCKMA paboTHUK, 06n1a4al0WMA  AONMKHOCTHBIMU  MOJIHOMOUYUAMM,
NoNy4YMAN onpeaeneHHyo Cymmy, HO OHa 0pOpPMAAETCA B BUAE NOXKePTBOBAHUSA, TO €ro Heb3A
06BMHUTDL B NONIyYEHUU B3ATKMU.

KoppynunoHHble aencTens B chepe 34paBOOXPaHEHMUA HOCAT BbICOKYH OOLLECTBEHHYHO
oMacHoCcTb WM cya, n nwboin Apyron nNpaBoONPUMEHUTENb OTHOCATCA K Hum ocobo. U
pPYKOBOAUTENAM MELULMHCKMX OpraHn3auunii cnegyet npegynpexnate CUTyaunm, BAUAIOLWME Ha
BO3HMKHOBEHWE KOPPYNLNOHHbIX NPaBOHAPYLLIEHUN

Mamepuan noocomosnen 6 pamkax epanma npezuoenma Poccuiickoi @edepayuu,
npeoocmagneHnvim PoHooM npe3udeHmcKux panmos (6 coomeemcemeuu ¢ Yrkazom
IIpesudenma Poccuiickoti @edepayuu om 30 aneapsa 2019 2. No 30 «O epanmax Ilpe3uoenma
Poccuiickoii @edepayuu, npedocmasisiemvix Ha pazsumue paxcoaHckoeo 00wecmea)



